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1, Rejection of Claims 1, 2, 4, 5, 8/ 10-12, 14 and 15 Under 35 

U.S.C. 112, l gt Paragraph 

The instant Office Action states on page 3, lines 13-20, 

Claims 1, 2, 4, 5, 8, 10-12, 14 and 15 are rejected under 
35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) 
contains subject matter which was not described in the 
specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor (s), at 
the time the application was filed, had possession of the 
claimed invention. 

The recitation of 'more than 97% (by weight) ' in the 
reference to the ethylene content of the copolymer 
produced in the second stage has not been shown as being 
supported by the Specification, as originally filed. 



Applicant respectfully responds as follows with respect to the 
instant re j ect ion . 

As outlined in MPEP §2163, there is no in haec verba 
requirement to satisfy the written description requirement under 35 
U.S.C. §112, first paragraph. In fact, as outlined in the 
aforementioned section of the MPEP, w the fundamental factual inquiry 
is whether the specification conveys with reasonable clarity to 
those skilled in the art that, as of the filing date sought, 
applicant was in possession of the invention as now claimed. " See 
Vas-Cath, Inc., 935 F.2d at 1563-64, 19 USPQ2d at 1117. 
Additionally, it is sufficient to satisfy the written description 
requirement of 35 U.S.C. 112, first paragraph, insomuch that the 
specification, "convey clearly to those skilled in the art the 
information that the applicant has invented the specific subject 
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matter later claimed. " See In re Wertheim, 541 P. 2d 257, 262, 191 
U-S-P.Q- 90, 96 (C.C.P.A. 1976), and In re Ruschlg, 379 F.2d 990, 
996, 154 U.S.P.Q. 118, 123 (C.C.P.A. 1967). Furthermore, the 
disclosure must, "allow one skilled in the art * to visualize or 
recognize the identity of 7 the subject matter purportedly- 
described. " See Koito Mfg Co., Ltd. v. Turn-Key-Tech, LLC, 381 F.3d 
1142, 1154 (Fed. Cir. 2004), quoting Enzo Biochem, Inc. v. Gen-Probe 
Inc., 323 F.3d 953, 968 (Fed. Cir. 2002). 

With respect to whether the currently claimed, "more than 97% . 
. . by weight of ethylene" in the ethylene /propylene copolymer in 
Applicant's currently claimed compositions satisfies the written 
description requirement of 35 U.S.C, §112, first paragraph, 
Applicant's specification states on page 4, lines 8-11, 

The ethylene polymers produced in the second 
polymerization stage are preferably ethylene copolymers 
comprising at least 90% by weight, preferably from 95% to 
99.5% by weight of ethylene and no more than 10% by 
weight, preferably from 0.5% to 5% by weight of 
comonomers. (Emphasis added) 

Therefore, as outlined above, Applicant's specification clearly 
states the ethylene /propylene copolymer can comprise at least 90% by 
weight of ethylene, and preferably comprises from 95% to 99.5% by 
weight of ethylene. This is further supported by the fact that the 
claims, when filed entering the U.S. national phase, echoed the same 
ethylene content for the ethylene/propylene copolymer (i.e., at 
least 90% by weight of ethylene) , and were subsequently amended to 
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the latter range of 95% to 99.5% by weight, notably without the 
Examiner ever questioning whether Applicant's specification 
satisfied the written description requirement for the ethylene 
content claimed in either instance. Accordingly, Applicant 
respectfully believes one skilled in the art would clearly recognize 
Applicant's specification was in possession of the currently claimed 
ethylene content range of more than 97% by weight for the 
ethylene/propylene copolymer at the time of filing, given 
Applicant's specification clearly articulates the ethylene/propylene 
copolymer can comprise at least 90% by weight of ethylene, and 
preferably from 95% to 99,5% by weight of ethylene. In other words, 
since one skilled in the art would clearly recognize that the 
ethylene/propylene copolymer can comprise at least 90% by of 
ethylene, and preferably comprises from 95% to 99.5% by weight of 
ethylene, given the explicit disclosure in Applicant's 
specification, one skilled in the art would clearly recognize that 
Applicant was in possession of Applicant's currently claimed 
compositions, wherein the ethylene/propylene copolymer comprises 
more than 97% by weight of ethylene, at the time of filing . 

In fact, as noted supra, it is not necessary that the claimed 
subject matter be described in ipsis verbis to satisfy the written 
description requirement of 35 U.S.C. §112. See Heymes v, Takaya, 6 
U.S.P.Q.2d 1448 (BPAI 1988), aff'd, 10 U.S.P.Q.2d 1473 (Fed. Cir. 
1989). Additionally, see In re Werthelm, 541 F.2d 257, 262, 191 
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U.S.P.Q, 90, 96 (C.C.P.A. 1976) in which Wertheim narrowed the range 
of solids concentration of coffee extract to between 35% and 60%, 
even though Wertheim originally claimed 25-60% and there was no 
literal support for the newly narrowed range. In fact, the CCPA 
held that the U.S. Patent and Trademark Office failed to establish a 
prima faciG case of noncompliance with the written description 
requirement even though there was no literal support for the 
narrowed range. Therefore, Applicant respectfully believes the 
Examiner has not articulated, nor demonstrated, why one skilled in 
the art would not have recognized that Applicant was in possession 
of the currently claimed ethylene content range of more than 97% to 
99.5% by weight, especially in view of Applicant's specification, 
which discloses the propylene/ethylene compositions comprise at 
least 90% by weight, and preferably 95% to 99.5% by weight, of 
ethylene . 

In light of the facts outlined above, Applicant respectfully 
believes claims 1, 2, 4, 5, 8, 10-12, and 14-19 satisfy 35 U.S.C. 
§112, first paragraph, including the written description 
requirement, and that one of ordinary skill in the art would 
recognize Applicant was in possession of the currently claimed 
inventive subject matter at the time of filing. As such, Applicant 
respectfully believes the current rejection should be withdrawn. 
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2. Rejection of Claims 1, 2, 4, 8 f 10-12, 14, and 15 Under 35 

U.S.C, §102 (b) to EP Q 704 463 

Applicant respectfully traverses the rejection of claims 1, 2, 
4, 8, 10-12, 14, and 15 under 35 U.S.C. §102 (b) to EP 0 704 463 
(herein referred to as, "Ueda, et al."). 

With respect to the instant rejection, Applicant notes that the 
Office Action states the aforementioned rejection is, "being held in 
abeyance until the offending language has been extricated from 
claims 1, 10, 11 and 12," However, as noted above, Applicant 
respectfully believes claims 1, 10, 11 and 12 fully comply with 25 
U.S.C. §112, including the written description requirement of 35 
U.S.C. §112, l* z paragraph. Accordingly, Applicant respectfully 
believes the instant rejection should be withdrawn. 

Notwithstanding, as is well -settled, for a reference to 
anticipate an invention, all of the elements of that invention must 
be present in the reference. The test for anticipation under 
section 102 is whether each and every element as set forth in the 
claims is found, either expressly or inherently, in a single prior 
art reference. Verdegaal Bros. V, Union Oil Co. of California, 2 
USPQ2d 1051, 1053 (Fed, Cir. 1987), The identical invention must be 
shown in as complete detail as is contained in the claim. 
Richardson v, Suzuki Motor Co., 9 USPQ2d 1913, 1920 (Fed. Cir. 
1989) . The elements must also be arranged as required by the claim. 
In re Bond, 15 USPQ2d 1566 (Fed. Cir. 1990) . 



PAGE 8(28 1 RCVD AT 10/612009 4:27:21 PM [Eastern Daylight Time] * SVR:USPTOff XRM/16 ' DNIS:2738300 * CSID:+3024782796 1 DURATION (mnvss):07-10 



10-06-2009 04:30pm Frora-RECEPTION +3024782796 T-936 P. 009 F-911 



U.S. Patent Application 
Serial No. 10/522,082 

With respect to the instant rejection outlined in the previous 

Office Action on page 3, line 19 - page 4, line 7, which ia 

referenced in the currently pending Office Action, the previous 

Office Action stated, 

With respect to the rejection of claims 1, 2, 4, 8, 10- 
12, 14 and 15 under 35 U.S.C. 102(b) as being anticipated 
by Ueda et al . (EP 0 704 463), the reference clearly 
shows the first step homopolymerization of propylene at 
paragraphs [0100] and [0110] as previously pointed out by 
the Examiner, which state *(i)n the step (a), (i) 
propylene is homopolymer i zed, 1 and 1 (t)he propylene 
(co) polymer (which is not a disclosure of only 
'copolymer') is particularly preferably a propylene 
homopolymer, ' respectively. Further, the Examiner has 
pointed to paragraph [0145] for the ethylene copolymer, 
which step is subsequent to the first step. This passage 
discloses an ethylene content of "not less than 90 mol%, 
preferably 90 to 98 mol%, ' which clearly reads on the 
claimed copolymer of ethylene. Applicants choose to 
ignore the teachings of the reference. 



As noted above by the Examiner, Ueda, et al . discloses in step (e) 
an ethylene/olefin copolymer is produced, with the ethylene/olefin 
copolymer containing an ethylene range preferably from 90 to 98 
mol%, which correlates to an upper-range of 97% by weight (i.e., 98 
mol% of ethylene equals 97% by weight of ethylene) . However, 
Applicant is currently claiming a process for preparing a propylene 
polymer composition in an at least two- stage process, and a 
propylene polymer composition obtained in an at least two-stage 
process, wherein, in a first polymerization stage, a propylene 
homopolymer is prepared by polymerization, and in a second 
polymerization stage, ethylene and propylene are polymerized to give 
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an ethylene/propylene copolymer comprising more than 97% to 99.5% by 
weight of ethylene, wherein the amount of the ethylene /propylene 
copolymer in the propylene polymer composition ranges from 10 to 50% 
by weight, and the propylene polymer composition comprises a melt 
flow rate/ MFR, from 2 to 50 g/10 min. in accordance with ISO 1133 
at 230°C and 2.16 kg. Accordingly, Applicant respectfully requests 
the instant rejection to claims 1, 2, 4, 8, 10-12, 14, and 15 to be 
withdrawn ♦ 

With respect to new claims 16-19, Applicant is currently 
claiming a process for preparing a propylene polymer composition in 
a two- stage process, and a propylene polymer composition obtained in 
an at least two-stage process, wherein, in a first polymerization 
stage, a propylene homopolymer is prepared by polymerization, and in 
a second polymerization stage, ethylene and propylene are 
polymerized to give an ethylene /propylene copolymer comprising from 
95% to 99.5% by weight of ethylene, wherein the amount of the 
ethylene/propylene copolymer in the propylene polymer composition 
ranges from 10 to 50% by weight, and the propylene polymer 
composition comprises a melt flow rate, MFR, from 2 to 50 g/10 min. 
in accordance with ISO 1133 at 230°C and 2-16 kg, and the propylene 
polymer composition consists essentially of the propylene 
homopolymer and the ethylene /propylene copolymer. 

Additionally, Applicant is currently claiming a polymer 
composition and a process for preparing the polymer composition 
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comprising: (1) preparing a propylene polymer composition in a two- 
stage process, wherein, in a first polymerization stage, a propylene 
homopolymer is prepared by polymerization, and in a second 
polymerization stage, ethylene and propylene are polymerized to give 
an ethylene/propylene copolymer comprising from 95% to 99.5% by 
weight of ethylene, wherein the amount of the ethylene /propylene 
copolymer in the propylene polymer composition ranges from 10 to 50% 
by weight, and the propylene polymer composition comprises a melt 
flow rate, MFR, from 2 to 50 g/10 min. in accordance with ISO 1133 
at 230°C and 2.16 kg; and 

(2) subsequently mixing an ethyl ene-C 3 -Cio-l"alkene copolymer 
comprising a crystallinity lower than the ethylene/propylene 
copolymer formed in the second polymerization stage, wherein the 
polymer composition consists essentially of the propylene 
homopolymer, the ethylene/propylene copolymer, and the ethylene-C 3 - 
Cio-l-alkene copolymer. 

As outlined above, in both circumstances the process and 
propylene polymer composition consist essentially of either the 
propylene homopolymer prepared in the first polymerization stage and 
the ethylene /propylene copolymer comprising 95% to 99,5% by weight 
of ethylene prepared in the second polymerization stage, or the 
process and propylene polymer composition consist essentially of the 
propylene homopolymer prepared in the first polymerization stage, 
the ethylene/propylene copolymer comprising 95% to 99.5% by weight 
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of ethylene prepared in the second polymerization stage, and the 
ethylene-C 3 -Ci 0 -l-alkene copolymer comprising a cryatallinity lower 
than the ethylene/propylene copolymer formed in the second 
polymerization stage. 

Alternatively, with respect to step (e) in Ueda, et al . , which 
the Examiner is relying upon for the instant rejection, the step (e) 
is carried out along with steps (a) , (b) , and (d) to produce a four 
component polymer product (i.e., a polymer product containing a 
propylene (co) polymer obtained from step (a); a propylene/olefin 
copolymer obtained from step (b> ; an ethylene/olefin copolymer 
obtained from step (d) / and an ethylene/olefin copolymer obtained 
from step (e)). Accordingly, Applicant respectfully believes Ueda, 
et al > does not anticipate new claims 16-19. 

In light of the above, Applicant respectfully believes claims 
1, 2, 4, 8, 10-12, 14, and 15-19 are not anticipated by Ueda, et al. 
As such, Applicant respectfully requests the Examiner to withdraw 
the current rejection,. 

3 . Rejection of Claims 1, 2, 4, 5, 7, 8/ 10-12 f 14, and 15 Under 
35 U.S.C. §103(a) to Ueda, et al. 

Applicant respectfully traverses the rejection of claims l, 2, 
4, 5, 7, 8, 10-12, 14, and 15 under 35 U.S.C. §103 (a) to Ueda, et 
al. 

With respect to the instant rejection, Applicant notes that the 
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Office Action states the aforementioned rejection is, "being held in 
abeyance until the offending language has been extricated from 
claims 1, 10, 11 and 12." However, as noted above, Applicant 
respectfully believes claims l, io, 11 and 12 fully comply with 35 
U.S.C. §112, including the written description requirement of 35 
U.S.C. §112, 1 st paragraph. Accordingly, Applicant respectfully 
believes the instant rejection should be withdrawn. 

Notwithstanding, the U.S. Supreme Court in Graham v. John Deere 
Co., 14 8 U.S.P.Q. 459 (1966) held that non- obviousness was 
determined under §103 by (1) determining the scope and content of 
the prior art; (2) ascertaining the differences between the prior 
art and the claims at issue; (3) resolving the level of ordinary 
skill in the art; and, (4) inquiring as to any objective evidence of 
non-obviousness. 

Accordingly, for the Examiner to establish a prima facie case 
of obviousness, three basic criteria muBt be met. First, there must 
be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine 
reference teachings. Second, there must be a reasonable expectation 
of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See MPEP 

§2142. 

All arguments supra regarding Ueda, et al. are incorporated 
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herein by reference in their entirety. 

As discussed above, Ueda, et al . discloses in step fe) an 
ethylene/olefin copolymer is produced, with the ethylene/olefin 
copolymer containing an ethylene range preferably from 90 to 98 
mol%, which correlates to an upper-range of 97% by weight (i.e., 98 
mol% of ethylene equals 97% by weight of ethylene) . However, 
Applicant is currently claiming a process for preparing a propylene 
polymer composition in an at least two- stage process, and a 
propylene polymer composition obtained in an at least two-stage 
process, wherein, in a first polymerization stage, a propylene 
homopolymer is prepared by polymerization, and in a second 
polymerization stage, ethylene and propylene are polymerized to give 
an ethylene/propylene copolymer comprising more than 97% to 99.5% by 
weight of ethylene, wherein the amount of the ethylene/propylene 
copolymer in the propylene polymer composition ranges from 10 to 50% 
by weight, and the propylene polymer composition comprises a melt 
flow rate, MFR, from 2 to 50 g/10 min, in accordance with ISO 1133 
at 230°C and 2.16 kg. Accordingly, Applicant's currently and 
specifically claimed ethylene range of more than 97% to 99.5% by 
weight is clearly outside the range preferably disclosed in Ueda, et 
al. 

Nevertheless, Applicant has unexpectedly found that when the 
ethylene content of the ethylene /propylene copolymer formed in the 
second stage ranges from the specifically claimed range of more than 
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97% to 99.5% by weight of ethylene, the resultant propylene polymers 
unexpectedly comprise good low-temperature toughness and stiffness. 
See page 3, lines 5-12, and the Examples in Applicant's 
specification. In fact, Applicant respectfully believes nowhere in 
Ueda, et al . is Applicant's currently and specifically claimed 
ethylene content range disclosed, taught, or suggested. However, 
this is the Examiner's initial burden to establish a prima facie 
case of obviousness. See MPEP §2142, 

Additionally, Applicant respectfully believes one of ordinary 
skill in the art would not have been motivated to modify Ueda, et 
al. to arrive at Applicant's currently and specifically claimed 
ethylene content range for the ethylene /propylene copolymer (i.e., 
more than 97% to 99,5% by weight). ' However, as outlined above, this 
is the Examiner's initial burden to establish a prima facie case of 
obviousness. See MPEP §2142. 

With respect to new claims 16-19, as outlined supra, the 
process and propylene polymer composition consist essentially of 
either the propylene homopolymer prepared in the first 
polymerization stage and the ethylene/propylene copolymer comprising 
95% to 99.5% by weight of ethylene prepared in the second 
polymerization stage, or the process and propylene polymer 
composition consist essentially of the propylene homopolymer 
prepared in the first polymerization stage, the ethylene/propylene 
copolymer comprising 95% to 99.5% by weight of ethylene prepared in 
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the second polymerization stage, and the ethylene-C 3 -Ci 0 -l-alkene 
copolymer comprising a crystallinity lower than the 
ethylene/propylene copolymer formed in the second polymerization 
Btage. 

Alternatively, with respect to step (e) in Ueda, et al . , which 

the Examiner is relying upon for the instant rejection, step (e) is 

carried out along with steps (a) , (b) , and (d) to produce a four 

component polymer product (i.e., a polymer product containing a 

propylene (co) polymer obtained from step (a); a propylene/olefin 

copolymer obtained from step (b) / an ethylene/olefin copolymer 

obtained from step (d) ; and an ethylene/olefin copolymer obtained 

from step (e)). Additionally, Ueda, et al. discloses in [0149] , 

If the content of the propylene/olefin copolymer (b) is 
less than 5 % by weight, impact resistance may be 
reduced, whereas if this content is more than 75 % by 
weight, heat resistance may be reduced. 

Accordingly, Ueda, et al. clearly elucidates the importance of the 
propylene/olefin copolymer (b) in the resultant polymer 
compositions. Accordingly, Applicant respectfully believes one of 
ordinary skill in the art would not remove the critical 
propylene/olefin copolymer (b) from the resultant polymer 
compositions. SeeMPEP §2141.02 (VI) and §2143.01 (V) and (VI). 

In light of the above, Applicant respectfully believes claims 
1, 2, 4, 5, 8, 10-12, 14, and 15-19 are patentable over Ueda, et al. 
As such/ Applicant respectfully requests the Examiner to withdraw 
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the current rejection. 

4, Rejection of Claims 1, 2, and 10-12 Under 35 U.S.C, 
§102 (b) to EP 0 792 914 

Applicant respectfully traverses the rejection of claims 1, 2, 
and 10-12 under 35 U.S.C. §102 (b) to EP 0 792 914 (herein referred 
to as, "Matsunaga, et al . " ) . 

With respect to the instant rejection, Applicant notes that the 
Office Action states the aforementioned rejection is, "being held in 
abeyance until the offending language has been extricated from 
claims 1, 10, 11 and 12 . " However, as noted above, Applicant 
respectfully believes claims l, 10, 11 and 12 fully comply with 35 
U.S.C. §112, including the written description requirement of 35 
U.S-C. §112, 1 st paragraph. Accordingly, Applicant respectfully 
believes the instant rejection should be withdrawn. 

Notwithstanding, as outlined supra, for a reference to 
anticipate an invention, all of the elements of that invention must 
be present in the reference. The test for anticipation under 
section 102 is whether each and every element as set forth in the 
claims is found, either expressly or inherently, in a single prior 
art reference. Verdegaal Bros. V. Union Oil Co. of California, 2 
USPQ2d 1051, 1053 (Fed. Cir. 1987). The identical invention must be 
shown in as complete detail as is contained in the claim. 
Richardson v. Suzuki Motor Co., 9 USPQ2d 1913, 1920 {Fed. Cir. 
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1989) . The elements must also be arranged as required by the claim. 
In re Bond, 15 USPQ2ci 1566 (Fed. Cir. 1990). 

Additionally, arguments above regarding Ueda, et al . are 
incorporated herein by reference in their entirety. 

with respect to the instant rejection outlined in the previous 

Office Action on page 4, line 8-13, which is referenced in the 

currently pending Office Action, the previous Office Action stated, 

With respect to the rejection of claims l f 2 and 10-12 
under 35 U,S.C, 102(b) as being anticipated by Matsunaga 
et al . (EP 0 792 914), applicants, again, choose to omit 
teachings of the reference. Again, it is point out the 
production of the propylene homopolymer at paragraph 
[0022] as the first polymerization step, followed by the 
ethylene copolymer at paragraph [0056] with ethylene 
present at 95 mol%, as herein claimed. The reference is 
taken for the entirety of its teachings. 

However, as noted above by the Examiner, Matsunaga, et al. discloses 
the ethylene/oc-olef in copolymer contains 70 to 95 mol% , preferably 
80 to 92 mol% of ethylene. Alternatively, Applicant is currently 
claiming a process for preparing a propylene polymer composition in 
an at least two-stage process/ and a propylene polymer composition 
obtained in an at least two-stage process, wherein, in a first 
polymerization stage, a propylene homopolymer is prepared by 
polymerization, and in a second polymerization stage, ethylene and 
propylene are polymerized to give an ethylene /propylene copolymer 
comprising more than 97% to 99.5% by weight of ethylene, wherein the 
amount of the ethylene/propylene copolymer in the propylene polymer 
composition ranges from 10 to 50% by weight, and the propylene 
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polymer composition comprises a melt flow rate, mfr, from 2 to 50 
g/10 min. in accordance with ISO 1133 at 230°C and 2.16 kg. 
Therefore, since the ethylene content of 95 mol% disclosed for the 
ethylene/a-olef in copolymer in Matsunaga, et al . is clearly less 
than the currently claimed ethylene weight percent for the 
ethylene /propylene copolymer (i.e., more than 97% by weight ) , 
Applicant respectfully believes for this reason alone the instant 
rejection should be withdrawn. 

Nevertheless, Matsunaga, et al, clearly discloses the 
ethylene/a-olef in copolymer consists of 70 to 95 mol%, preferably, 
80 to 92 mol% of units derived from ethylene, and 30 to 5 mol%, 
preferably, 20 to 8 mol% of units derived from an ce-olefin having 4 
to 12 carbon atoms ■ Accordingly, clearly Matsunaga, et al . does not 
disclose, teach, or suggest Applicant's currently claimed 
ethyl ene / propyl ene copolymer comprising more than 97% to 99.5% by 
weight of ethylene. 

With respect to new claims 16-19, as outlined supra, Applicant 
is currently claiming a process for preparing a propylene polymer 
composition in a two- stage process, and a propylene polymer 
composition obtained in a two-stage process, wherein, in a .first 
polymerization stage, a propylene homopolymer is prepared by 
polymerization, and in a second polymerization stage, ethylene and 
propylene are polymerized to give an ethylene/ propylene copolymer 
comprising from 95% to 99.5% by weight of ethylene, wherein the 
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amount of the ethylene / propylene copolymer in the propylene polymer 
composition ranges from 10 to 50% by weight, and the propylene 
polymer composition comprises a melt flow rate, MFR, from 2 to 50 
g/10 min. in accordance with ISO 1133 at 230°C and 2.16 kg, and the 
propylene polymer composition consists essentially of the propylene 
homopolymer and the ethylene/ propylene copolymer. 

Additionally, Applicant is currently claiming a polymer 
composition and a process for preparing the polymer composition 
comprising; (1) preparing a propylene polymer composition in a two- 
stage process, wherein, in a first polymerization stage, a propylene 
homopolymer is prepared by polymerization, and in a second 
polymerization stage, ethylene and propylene are polymerized to give 
an ethylene / propylene copolymer comprising from 95% to 99.5% by 
weight of ethylene, wherein the amount of the e t hy 1 ene / propy 1 ene 
copolymer in the propylene polymer composition ranges from 10 to 50% 
by weight, and the propylene polymer composition comprises a melt 
flow rate, MFR, from 2 to 50 g/lO min. in accordance with ISO 113 3 
at 230°C and 2.16 kg; and 

(2) subsequently mixing an ethylene -C 3 -Ci.o*-l-alkene copolymer 
comprising a crystallinity lower than the ethylene/propylene 
copolymer formed in the second polymerization stage, wherein the 
polymer composition consists essentially of the propylene 
homopolymer, the e thy 1 ene / propy 1 ene copolymer/ and the ethyl ene-C 3 - 
Cio - 1 - alkene copolymer . 
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As outlined above, in both circumstances the process and 
propylene polymer composition consist essentially of either the 
propylene homopolymer prepared in the first polymerization stage and 
the ethylene/propylene copolymer comprising 95% to 99-5% by weight 
of ethylene prepared in the second polymerization stage, or the 
process and propylene polymer composition consist essentially of the 
propylene homopolymer prepared in the first polymerization stage, 
the ethylene/propylene copolymer comprising 95% to 99.5% by weight 
of ethylene prepared in the second polymerization stage, and the 
ethylene -C 3 -Cio-l~cLlkene copolymer comprising a crystallinity lower 
than the ethylene/propylene copolymer formed in the second 
polymerization stage. 

Alternatively, Matsunaga, et al, discloses a polyolefin 
composition consisting of various possible components, including 
propylene polymer (A) , propylene block copolymer (A' ) , propylene 
block copolymer (A' ' ) , propylene polymer (A' ' ' ) , the aforementioned 
ethylene/ C?4-C i 2 a-olefin copolymer (B) , and a propyelene/ C^-C l2 a- 
olef in /ethylene terpolymer (C) . Accordingly, given the clear 
difference in components, Applicant respectfully believes not only 
does Matsunaga, et al- not anticipate Applicant's currently claimed 
compositions, but Applicant also believes that one skilled in the 
art would not have been motivated to modify the individual 
components of Matsunaga, et al . to try and arrive at Applicant's , 
currently claimed compositions ♦ 
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In light of the above, Applicant respectfully believes claims 

1, 2, 4, 5, 8, 10-12/ 14, and 15-19 are not anticipated; and are 

patentably distinct from Matsunaga, et al . As such, Applicant 

respectfully requests the Examiner to withdraw the current 

rejection. 

5. Rejection of Claims 16-19 Under 35 U.S.C, §102 (b) to EP 0 704 

463 

Applicant respectfully traverses the rejection of claims 16-19 
under 35 U.S.C. 5102(b) to Ueda, et al . 

As is well -settled/ for a reference to anticipate an invention, 
all of the elements of that invention must be present in the 
reference. The test for anticipation under section 102 is whether 
each and every element as set forth in the claims is found/ either 
expressly or inherently, in a single prior art reference. Verdegaal 
Bros. V. Union Oil Co, of California, 2 USPQ2d 1051, 1053 {Fed. Cir. 
1987) . The identical invention must be shown in as complete detail 
as is contained in the claim, Richardson v. Suzuki Motor Co. f 9 
USPQ2d 1913, 1920 (Fed. Cir. 1989). The elements must also be 
arranged as required by the claim. In re Bond, 15 USPQ2d 1566 (Fed. 
Cir. 1990) . 

Additionally/ as noted in Applicant's previous response, claims 
16-19 currently claim a process for preparing a propylene polymer 
composition in a two- stage process/ and a propylene polymer 
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composition obtained in an at least two-stage process, wherein, in a 
first polymerization stage, a propylene homopolymer is prepared by 
polymerization, and in a second polymerization stage, ethylene and 
propylene are polymerized to give an ethylene/propylene copolymer 
comprising from 95% to 99.5% by weight of ethylene, wherein the 
amount of the ethylene/propylene copolymer in the propylene polymer 
composition ranges from 10 to 50% by weight, and the propylene 
polymer composition comprises a melt flow rate, MFR, from 2 to 50 
g/10 min. in accordance with ISO 1133 at 230°C and 2.16 kg, and the 
propylene polymer composition consists essentially of the propylene 
homopolymer and the ethylene /propylene copolymer. 

Moreover, Applicant is currently claiming a polymer composition 
and a process for preparing the polymer composition comprising: (1) 
preparing a propylene polymer composition in a two- stage process, 
wherein, in a first polymerization stage, a propylene homopolymer is 
prepared by polymerization, and in a second polymerization stage, 
ethylene and propylene are polymerized to give an ethylene/propylene 
copolymer comprising from 95% to 99.5% by weight of ethylene, 
wherein the amount of the ethylene/propylene copolymer in the 
propylene polymer composition ranges from io to 50% by weight, and 
the propylene polymer composition comprises a melt flow rate, MFR, 
from 2 to 50 g/10 min. in accordance with ISO 1133 at 230°C and 
2.16 kg; and 
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(2) subsequently mixing an ethylene -C 3 -Ci 0 -l-alk:ene copolymer 
comprising a crystallinity lower than the ethylene/propylene 
copolymer formed in the second polymerization stage, wherein the 
polymer composition consists essentially of the propylene 
homopolymer, the ethylene/propylene copolymer, and the ethylene-C 3 - 
Cio-i-alkene copolymer. 

As outlined above, in both circumstances the process and 
propylene polymer composition consist essentially of either the 
propylene homopolymer prepared in the first polymerization stage and 
the ethylene /propylene copolymer comprising 95% to 99.5% by weight 
of ethylene prepared in the second polymerization stage, or the 
process and propylene polymer composition consist essentially of the 
propylene homopolymer prepared in the first polymerization stage, 
the ethylene /propylene copolymer comprising 95% to 99.5% by weight 
of ethylene prepared in the second polymerization stage, and the 
ethylene-C 3 -Cio-l-alkene copolymer comprising a crystallinity lower 
than the ethylene/propylene copolymer formed in the second 
polymerization stage. 

Alternatively, with respect to step (e) in Ueda, et al., which 
the Examiner is relying upon for the instant rejection, the step (e) 
is carried out along with steps (a) , (b) , and (d) to produce a four 
component polymer product (i.e., a polymer product containing a 
propylene (co) polymer obtained from step (a); a propylene/olefin 
copolymer obtained from step (b) ; an ethylene/olefin copolymer 
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obtained from step (d) ; and an ethylene/olefin copolymer obtained 
from step (e) ) . Accordingly, Applicant respectfully believes Ueda, 
et al. does not anticipate claims 16-19, 

In light of the above, Applicant respectfully believes claims 
16-19 are not anticipated by Ueda, et al , As such, Applicant 
respectfully requests the Examiner to withdraw the current 
rejection. 

6, Rejection of Claims 16-19 Under 35 U.5.C. §103 (a) to EF 0 704 

463 

Applicant respectfully traverses the rejection of claims 16-19 
under 35 U.S.C. 5103(a) to Ueda, et al . 

As discussed supra, the U,S, Supreme Court in Graham v. John 
Deere Co., 148 U.S.P.Q. 459 (1966) held that non-obviousness was 
determined under §103 by (1) determining the scope and content of 
the prior art; (2) ascertaining the differences between the prior 
art and the claims at issue; (3) resolving the level of ordinary 
skill in the art; and, (4) inquiring as to any objective evidence of 
non- obviousness . 

Accordingly, for the Examiner to establish a prima facie case 
of obviousness, three basic criteria must be met. First, there must 
be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine 
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reference teachings. Second, there must be a reasonable expectation 
of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. See mpep 
§2142. 

All arguments above regarding Ueda, et al . are incorporated 
herein by reference in their entirety. 

With respect to claims 16-19, as outlined supra, the process 
and propylene polymer composition consist essentially of either the 
propylene homopolymer prepared in the first polymerization stage and 
the ethylene /propylene copolymer comprising 95% to 99.5% by weight 
of ethylene prepared in the second polymerization stage, or the 
process and propylene polymer composition consist essentially of the 
propylene homopolymer prepared in the first polymerization stage, 
the ethylene/propylene copolymer comprising 95% to 99.5% by weight 
of ethylene prepared in the second polymerization stage, and the 
ethylene -Qj-Cio-l-aDtene copolymer comprising a crystallinity lower 
than the ethylene /propylene copolymer formed in the second 
polymerization stage - 

Alternatively, with respect to step (e) in Ueda, et al . , which 
the Examiner is relying upon for the instant rejection, step (e) is 
carried out along with steps (a) , (b) , and (d) to produce a four 
component polymer product (i.e., a polymer product containing a 
propylene (co) polymer obtained from step (a); a propylene/olefin 
copolymer obtained from step (b) ; an ethylene/olefin copolymer 
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obtained from step (d) ; and an ethylene/olefin copolymer obtained 

from step (e) ) . Additionally, Ueda, et al . discloses in [0149], 

If the content of the propylene/olefin copolymer (b) iB 
less than 5 % by weight, impact resistance may be 
reduced, whereas if this content is more than 75 % by 
weight, heat resistance may be reduced. 

Accordingly, Ueda, et al - clearly elucidates the importance of the 
propylene/olefin copolymer (b) in the resultant polymer 
compositions. Accordingly, Applicant respectfully believes one of 
ordinary skill in the art would not remove the critical 
propylene/olefin copolymer (b) from the resultant polymer 
compositions. See MPEP §2141.02 (VI) and §2143.01 (V) and (VI). 

In light of the above, Applicant respectfully believes .claims 
16-19 are patentable over Ueda, et al . As such, Applicant 
respectfully requests the Examiner to withdraw the current 
rejection. 

CONCLUSION 

Baaed upon the above remarks, the presently claimed subject 
matter is believed to be novel and patentably distinguishable over 
the references of record. The Examiner is therefore respectfully 
requested to reconsider and withdraw the currently pending 
rejection, and allow claims 1, 2, 4, 5, 8, 10-12, and 14-19. 
Favorable action with an early allowance of the claims pending in 
this application is earnestly solicited. 
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In order to advance the prosecution of the instant application, 

the Examiner is welcomed to telephone the undersigned practitioner 

if he has any questions or comments. 



Respectfully submitted, 



Date; October 6, 2 009 
Basell USA Inc. 
Delaware Corporate Center II 
2 Righter Parkway, Suite 300 
Wilmington, Delaware 19803 
Telephone No- : 302-683-8176 
Fax No.: 713-308-5543 



I hereby certify that this correspondence is being facsimile transmitted to the 
United States Patent and Trademark Office (Fax. No. 571-273-8300) on October 6, 
2009. 

Type-'br^printed name of jperson signing thie certificate 
Signature " 



By: 





r arrod N. Raphael 
Registration No. 55,566 
Customer No. 34872 
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